TREATY OF TRANSIT
BETWEEN
HISMAJESTY'STHE GOVERNMENT OF NEPAL
AND
THE GOVERNMENT OF INDIA

His Mgjesty's Government of Nepa and The Government of India (hereinafter also referred to
as the Contracting Parties),

Animated by the desire to maintain, develop and strengthen the existing friendly relations and
co-operation between the two countries,

Recognising that Nepa as a land-locked country needs freedom of transit, including permanent
access to and from the seg, to promote its international trade,

And recognising the need to facilitate the traffic - in-transit through their territories,

Have resolved to extend the validity of the existing treaty of transit, with modifications mutualy
agreed upon, and

Have for this purpose appointed as their plenipotentiaries the following persons namely,

(Shri Ramakrishna Hegde) (Shri Purna Bahadur Khadka)
Minister of Commerce Minister of Commerce
For the Government of India For His Mgesty's Government of Nepal

Who, having exchanged their full powers, and found them good and in due form, have agreed as
follows:

ARTICLE |

The Contracting Parties shall accord to “traffic-in-transit” freedom of transit across their
respective territories through routes mutually agreed upon. No distinction shall be made which
isbased on flag of vessels, the places of origin, departure, entry, exit, destination, ownership of
goods or vessels.

ARTICLE Il
(a Each Contracting Party shall have the right to take al indispensable measures to ensure
that such freedom, accorded by it on its territory does not in any way infringe its
legitimate interests of any kind.

(b Nothing in this Treaty shall prevent either Contracting Party from taking any measures
which may be necessary for the protection of its essential security interests.

ARTICLE 111

The term "traffic -in-transit” means the passage of goods, including unaccompanied baggage,
across the territory of a Contracting party when the passage is a portion of a complete journey
which begins or terminates within the territory of the other Contracting Party. The
transshipment, warehousing, breaking bulk and change in the mode of transport of such goods



as well as the assembly, dis-assembly or reassembly of machinery and bulky goods shall not
render the passage of goods outside the definition of "traffic-in transit" provided any such
operation is undertaken solely for the convenience of transportation. Nothing in this Article
shall be construed as imposing an obligation on either Contracting Party to establish or permit
the establishment of permanent facilities on itsterritory for such assembly, dis-assembly, or re
assembly.

ARTICLE IV

Traffic-in-trangit shall be exempt from customs duties and from al transit duties or other
charges, except reasonable charges for transportation and such other charges, as are
commensurate with the costs of services rendered in respect of such transit.

ARTICLE YV

For convenience of traffic-in-trangit, the Contracting Parties agree to provide at point or points
of entry or exit, on such terms as may be mutually agreed upon and subject to their relevant
laws and regulations prevailing in either country, warehouses or sheds, for the storage of traffic-
in-transit awaiting customs clearance before onward transmission.

ARTICLE VI

Traffic -in-transit shall be subject to the procedure laid down in the Protocol here to annexed and
as modified by mutual agreement. Except in cases of failure to comply with the procedure
prescribed, such traffic-in-transit shall not be subject to avoidable delays or restrictions.

ARTICLE VII

In order to enjoy the freedom of the high seas, merchant ships sailing under the flag of Nepal
shall be accorded, subject to Indian laws and regulations, treatment no less favourable than that
accorded to ships of any other foreign country in respect of matters relating to navigation, entry
into and departure from the ports, use of ports and harbour fecilities, as well as loading and
unloading dues, taxes and other levies, except that the provisions of this Article shall not extend
to coastal trade.

ARTICLE VIII

Notwithstanding the foregoing provisions, either Contracting Party may maintain or introduce
such measures or restrictions as are necessary for the purpose of:

0] protecting public morals;

(i) protecting human, animal and plant life;

(i)  safeguarding national treasures;

(iv) safeguarding the implementation of laws relating to the import and export of gold and
silver bullion; and

(V) safeguarding such other interests as may be mutually agreed upon.

ARTICLE IX

Nothing in this Treaty shall prevent either Contracting Party from taking any measures which
may be necessary in pursuance of general international conventions, whether dready in
existence or concluded hereafter, to which it is a party, relating to transit, export or import of
particular kinds of articles such as narcotics and psychotropic substances or in pursuance of



genera conventions intended to prevent infringement of industrial, literary or artistic property
or relating to false marks, false indications of origin or other methods of unfair competition.

ARTICLE X

In order to facilitate effective and harmonious implementation of this Treaty the Contracting
Parties shall consult each other regularly.

ARTICLE XI'™

The revaidated and modified Treaty shall enter into force on 6" January 1999. It shall remainin
force upto the %" January 2006 and shall, thereafter, be automatically extended for a further
period of seven (7) years a atime, unless either of the parties gives to the other awritten notice,
six months in advance, of its intention to terminate the Treaty provided further that the
modalities, routes, conditions of transit and customs arrangement, as contained in the Protocol
and Memorandum to the Treaty shall be reviewed and modified by the contracting parties every
seven years, or earlier if warranted, to meet the changing conditions before the automatic
renewal and such modifications shall be deemed to be the integral part of the Treaty.

This Treaty may be amended or modified by mutual consent of the Contracting Parties.
Done at Kathmandu on 5" January 1999

. Sd.

Purna Bahad ur Khadka Ramakrishna Hegde
Minister of Commerce Minister of Commerce

For His Mgjesty's Government of Nepal For the Government of India

" Extended for a period of seven years until 5th January 2013 by the letters of exchange between
Government of Nepal and Government of India on 30th March 2006.
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PROTOCOL

TO THE TREATY OF TRANSIT
BETWEEN
NEPAL AND INDIA

l. With Referenceto Article V

1. The following warehouses, sheds and open space, or such other warehouses,
sheds and open space as the Trustees of the Port of Calcutta may offer in lieu
thereof, shall be made available for the storage of transit cargo (other than
hazardous goods) meant for transit to and from Nepal through India in
accordance with the procedure contained in the Memorandum to the Protocol;

(I) COVERED ACCOMMODATION

'A' shed Kidderpore Docks- Covering approximately 3135

(including ‘A" Annex) Square meters.

Shed No. 27 Kidderpore - Covering approximately 3700
Squaremeters.

Calcutta Jetty Shed No. 8 - Ground Foor. ***

(11) OPEN SPACE

Open land at Circular-Gardernt Covering approximately 4972

Reach Road Square meters.

Residential cum office-land - space  Covering approximately 2000

a Hadia Square meters

Open land space at Haldia-Dock Covering approximately 6985

interior zone Square meters.

2. The above storage facilities shal be given on lease by the Trustees of the Port
of Calcutta (hareinafter referred to as the Trustees) to an undertaking
incorporated in acocordance with the relevant Indian laws and designated by His
Majesty's Government of Nepal for this purpose (hereinafter referred to as the
L essee).

3. The terms of the lessee to be entered into between the Trustees and Lessee shall
conform to 'Longterm Lease-Godown' and 'Commercial LeaselLand-Long
term' of the Trustees. The leases will be for twenty-five years.

4, Kidderpore Dock berth No.27 shall be assigned by Calcutta Port Trust as a
preferential berth to the Lessee on such terms as applicable from time to time to
shipping lines of India if such a lease is finalised within six months of the
renewa of the Treaty. If however, this option is not exercised within this
period, charter vessels carrying traffic in transit of Nepal may be assigned to 27
K.P.D. berth on apriority basis, to the extent possible.

™ Deleted by the Letters of Exchange between Government of Nepal and Government of India on 30th
March 2006.



(in

10.

The lease rent shall be determined in accordance with the schedules of rent
charges as determined by the Trustees-in-Mesting from time to time.

The Transit cargo shall be subject to the levy of al charges by the Trusteesin
accordance with their schedule of charges in force from time to time.

The Lessee shall be permitted to own or operate a number of trucks and barges
in the port area in connection with the storage of cargo in transit in the said
areas, subject to compliance with the normal rules and regulations applicable to
trucks and barges plying in the port area.

The Commissioner of Customs, Calcutta, in accordance with the relevant
provisions of the laws and regulations, will provide the Lessee a Customs
House Agent's licence for the clearance at the Port of Calcutta of traffic-in
transit from and to Nepal. If alicenceis aso required from the Port of Calcutta
for this work, Calcutta Port Trust will provide such licence in accordance with
the relevant provisions of their bylaws/regulations.

The owner of goods or the lessee, if authorised by owner, may under the
supervision of the proper officer of the India Customs:

0] inspect the goods;
(i) separate damaged or deteriorated goods from the rest;

(iijy  sort the goods or change their containers for the purpose of preservation
for onward transmission; and

(iv) deal with the goods and their containers in such a manner as may be
necessary to prevent loss of, deterioration of or damage to the goods.

The warehouses shall function during the normal working hours under the
supervision of officers to be provided by the Calcutta Customs House. Where,
however, such functioning is necessary outside the office hours, officers for
supervision would be provided by the said Customs House on @yment of the
prescribed fees.

With Referenceto Article VI

1

Traffic -in-transit via Calcutta shall —

(i pass only through one of the mutually agreed routes connecting the
following entry and exit points:

@ Calcutta Sukhia Pokhari

(b) Calcutta Naxalbari (Panitanki)
(c) Calcutta Gagdia

(d) Calcutta Jogbani

(e Calcutta Bhimnagar

(f) Calcutta Jayanagar

(9 Calcutta Bhitamore (Sitamarhi)
(h) Calcutta Raxaul

@) Calcutta Nautanwa (Sonauli)
)] Calcutta Barhni



(k) Calcutta Jarwa

0] Calcutta Nepalgunj Road
(m)  Cadcutta Tikonia

(n) Calcutta Gauri-Phanta
(0) Calcutta Banbasa

Note: Calcutta shall include Haldia
NOTE:"™"

(i)

(i)

(i)
(i)

Kolkata — Raxaul route aso includes movement of goods-in-transit by
direct train services from Calcutta/Haldia Ports to Birgunj in Nepa via
Raxaul.

The operation of rail services between Kolkata/Haldia Ports and Birgunj
in Nepal would continue to be governed by the India-Nepa Rail Services
Agreement, while transit of goods shall be governed by the Treaty of
Transit. Procedure for Customs examination and clearance for goods on
this route are annexed to the Rail Service Agreement and are also set out
in Memorandum I1.

Provided that:

(a) these routes may be discontinued or new ones added by mutua
agreement;

(b the treffic-in-transit shall be alowed to move through alternative
road or roads, with prior permission of the nearest Indian Customs
Officer, not below the rank of Superintendent, if the specified road
or roads become unserviceable or unusable due to unforeseen
event; and

(c) bulk traffic, such as fertilizer, cement, etc. moving by rail shall pass
through the route connecting Calcutta and Raxaul, or any other
agreed route, subject to prior intimation being given to Indian
Customs as and when such movements are antici pated.

Comply with the procedure as set out in the memorandum annexed
hereto; and

Comply with any other detailed regulations, which may be prescribed
through mutual consultation by the Contracting Parties in keeping with
the nature of the commodity and the need expeditious movement and
the safety of transport.

2. Wherever entroute it becomes necessary to bresk bulk in respect of
consignments in transit, such breaking shall be done only under the supervision
of the appropriate officials of the Indian Customs.

3. All goods intended for transit to Nepal, while in the process of removal to or
from the warehouses or other storage places that may be leased out in Calcutta

™" Modified by the Letters of Exchange between Government of Nepal and Government of India at on

30th March, 2006.



Port for the storage of such goods and aso while in storage or under the process
of packing, storage, separation etc., in such warehauses or storage places, shall
be subject to Indian laws and regulations.

4, The procedure in the following sub-paragraphs shall apply, mutatis mutandis, to
road/rail transport:

@ Arms, ammunition and hazardous cargo shal not be allowed to be
transported by road

NOTE:

1 With reference to hazardous cargo, exception can be permitted as shall
be mutualy agreed.

2. Petroleum products, chemical fertilizer and industrial acohol shall be
alowed, as exceptions in terms of Note. 1 above, to be transported by
road, subject to compliance with fire, safety and other statutory
requirements.

"(b) Goods declared sensitive for foreign trade by Government of India from
time to time with prior intimation to His Mgesty's Government of
Nepal, shdl be permitted transit on the following routes:

1.  KolkataNaxabari (Panitanki), 2) KolkatarJogbani 3) Kolkata-Raxaul, 4)
Kolkata-RaxaulI CD Birgunj 5) Kolkata Nautanwa (Sunauli), 6) Kolkata
Nepagunj Road, 7) Kolkata- Banbasa,

(b1)  Sensitive goods shall be permitted transit by marine container or pilfer-

proof container trucks or rallway wagons a the option of the
importer/exporter.

(c) Bulk cargo such as boulders, fertilizer, cement, vegetables and fruits shall
be permitted in open trucks also.

(d) Goods other than those mentioned at sub-paragraphs (a), (b) and (c)
above shall be permitted transit by railway wagons or marine containers
or pilfer-proof container trucks or any other trucks, capable of being
seded in a manner that will leave no visible trace or tampering, a the
option of the imparter.

(e) Pilfer-proof container trucks shall confirm to specifications mutually
agreed upon and shall be capable of being locked and seadled. The
containers shall be locked and sealed by the Indian Customs.

(f Individual packages shall be sealed by Indian Customs provided that:

(i)  seding of individual packages may be dispensed with when they
are imported packed in recognised containers, provided the entire
contents of the container are consigned to the same person and
the container is sealed and the provision of sulrparagraph (e)
above is complied with;

™" Modified by the Letters of Exchange between Government of Nepal and Government of India at on
30th March, 2006.



(if) sealing of individua packages may also be dispensed with when
consignments consigned to different consignees are imported
packed in one single recognised container, provided the entire
contents of the container are transported in one single sedled
container (not trucks) and the provision of sub-paragraph (€)
above is complied with.

(9 If the truck breaks down, the nearest customs officer shall be
approached with the least possible delay.

(h) The Contracting Parties may mutually agree to any other modifications
that may be considered necessary from time to time.

Respecting each other's relevant laws, it is agreed that the Contracting parties
will take all steps to prevent deflection of their mutual trade to third countries
and to ensure compliance with the procedure for the transit of goods across
their territories.

In order to facilitate the movement of traffic -in-transit, additional means of
transport and facilities, mutually agreed upon, may be added.



MEMORANDUM TO THE PROTOCOL TO THE
TREATY OF TRANSIT BETWEEN NEPAL AND INDIA

In pursuance of and subject to the provisions of the Protocol to the Treaty of

Transit, His Majesty's Gover nment of Nepal and the Gover nment of India agree that
the following detailed procedur e shall apply to traffic-in-trangit:

IMPORT PROCEDURE

When goods are imported from third countries for Nepal in transit through India, the
following procedure shall be observed:-

1. (@ Transit of Nepaese imports, shall be alowed against import licences issued by The
Government of Nepal, wherever such licences are issued, and letters of credit opened
through a commercia bank in Nepal.

(b) In case of Nepalese imports for which there is no requirement of import licence or letter
of credit, the Roya Nepaese Consul General, Deputy Consul General of Consul at
Calcutta shall furnish the following certificate on the Customs Transit Declaration:

"I have verified that the goods specified in this Declaration and of the quantity and value
specified herein have been permitted to be imported by His Majesty's Government of Nepal
without the requirement of import licence or letter of credit.”

Signature and Seal

Note: His Mgjesty's Government of Nepa shall arrange to supply through the Embassy of
Indiaa Kathmandu or directly to the Commissioner of Customs, Calcutta, the specimen
signature or signatures of officid or officias who are authorised to sign import licences
issued by His Magjesty's Government of Nepal. It shall also arrange to have a copy each
of the import licences, wherever such licences are issued by it for such goods, sent
directly to the Commissioner of Customs, Calcutta.

2. At the Indian port of entry (hereinafter called the Customs House), the importer or his agent
(hereinafter referred to as the importer) shall present a Customs Transit Declaration
containing the following particulars:

@ Name of the ship, Rotation number and Line number;

(b Name and address of the importer;

(c) Number, description, marks and serial number of the packages;

(d) Country of consignment and country of origin, if different;

(e Description of goods;

(f) Quantity of goods;

(9 Value of goods;

(h) Import licence number and date;

(i) Letter of credit number, date and name and address of issuing bank;



()] Route of transit (one of the mutualy agreed routes); and
(k) A declaration at the end in the following words—

"I/We declare that the goods entered herein are for Nepal, in transit through India and shall
not be diverted enroute to India, or retained in India’

"I/We declare that all the entries made herein above are true and correct to the best of
my/our knowledge and belief".

Signature

The Customs Transit Declaration shall be made in sextuplicate. All copies along with
the bill of lading, invoice, packing list and a copy of the import licence issued by His
Majesty's Government of Nepal, wherever such licence is issued, and a copy of the
letter of credit, authenticated by the Royal Nepalese Consulate in Calcutta or the issuing
bank, shall be presented to the Customs House. The copy of the import licence and the
letter of credit so presented shall be examined by the Customs House against the copy
of the import licence and/or the statement of particulars of the letter of credit received
directly from His Mgesty's Government of Nepal. No other additional document may
be asked for, except where considered necessary for clearance of specific goods.

Nepalese imports shall be removed to Nepa sheds within free time, if not aready put in
wagons or trucks. An authorization with remova instructions of the owner for the
purpose shall be necessary for removal.

@ In respect of containerized cargo, the following examination procedure shall be
followed :

0] On arriva of the Nepalese containerized cargo, the Indian customs
officer posted at the seaport, shall merely check the onetime lock' of
the container put on by the shipping agent or the carrier authorised by
the shipping company. If found intact, the customs officer shall alow
transportation of the containerised cargo, without examination, unless
there are valid reasons to do otherwise

(i) In case where the 'onetimelock' on the container arriving a the
segport in India is found broken or defective, the Indian customs
authorities shall make due verification of the goods to check whether
the same are in accordance with the Customs Transit Declaration, put
fresh 'one-time-lock' and alow the container to move to the destination.
The seriad number of the new 'one-time-lock' shall be endorsed in the
Customs Transit Declaration.

(b In respect of non-containerised cargo, the Custom House shall make a selective
percentage examination of the goods to check whether the goods are in
accordance with the Customs Transit Declaration and confirm to the import
licence, whether such licence isissued, and the letter of credit. Goods for Nepal
as covered by the said licence and/or the said letter of credit and aso in
accordance with the Customs Transit Declaration shall be approved for onward
transmission. However, in making such examination, avoidable delays shall be
curtailed to the utmost in order to expedite the traffic-in-trangit.
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NOTE: The sdective percentage examination referred to in sub-paragraph 5(b)
shdl mean that a percentage of the total packages in a consignment will be
selected for examination and not that a percentage of the contents of each of
the packages comprised in the consignment will be examined.

Goods shal be transported from the customs port of entry to the border land customs
station by the means of the transport provided in sub-paragraphs (a), (b), (c) and (d) of
paragraph 4 of the Protocol with reference to Article VI of the Treaty of Transit and
shall be locked and sealed in the manner provided in sub-paragraph (€) of paragraph 4
of the Protocol with reference to Article VI of the Treaty of Transit after examination
as mentioned above.

Where goods cannot be transported in closed wagon or pilfer-proof container trucks or
sedled tarpaulin covered trucks and have to be transported in open wagons or flats or
open trucks, detailed identifying particulars shall be recorded in the Customs Transit
Declaration.

Small consignments of traffic-in-transit will be accepted for booking by railway from
one of the agreed warehouses leased to Nepa Transit and Warehousing Company Ltd.
provided the minimum load condition as applicable in Indian Railway is satisfied.

The sensitive goods, as specified by the Government of India from time to time with
prior intimation to His Magesty's Government of Nepal, shal be covered by an
insurance policy or a bank guarantee and/or such legdly binding undertaking to the
satisfaction of the Commissioner of Customs, Calcutta, in the manner indicated below:-

@ Goods moving by rail up to the border shall be covered by an insurance policy
or a bank guarantee, at the option of the importer, for an amount equal to the
Indian customs duties on such goods. This insurance policy or bank guarantee
shdll be assigned to the Commissioner of Customs, Calcutta, and the amount
shal become payable to the Commissioner in the event of the goods not
reaching Nepal.

(b Goods moving by road in trucks belonging to Nepa Transit and Warehousing
Company Ltd. or Nepal Transport Corporation shall be covered by an insurance
policy or abank guarantee, at the option of the importer, for an amount equal to
the Indian Customs duties on such goods. This insurance policy or bank
guarantee shall be assigned to the Commissioner of Customs, Calcutta, and the
amount shall become payable to Commissioner in the event of the goods not
reaching Nepal. In addition, Nepal Transit and Warehousing Company Ltd. or
Nepal Transport Corporation, as the case may be, shall give an undertaking to
the Commissioner of Customs, Calcutta, to pay the difference between the
market value of goods in India and their c.i.f. value plus Indian Customs duties
in the event of the goads not reaching Nepal .

(©) Goods moving by road in trucks other than those mentioned at sub-paragraph
(b) above shall be covered by an insurance policy or a bank guarantee, at the
option of the importer, for an amount equa to the difference between the
market value of the goods in India and their c.i.f. value. This insurance policy
or bank guarantee shall be assigned to the Commissioner of Customs, Calcuitta,
and the amount shall become payable to the Commissioner in the event of the
good not reaching Nepal.
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10.

(d) The insurance policy shall be obtained by the importer from an insurance
company authorised to do business in India on such terms and conditions, to the
satisfaction of the Commissioner of Customs, Calcutta, which will guarantee
that the insured amount shall become payable forthwith to the Commissioner on
receipt of a notice to the insurance company from the Commissioner of
Customs, Calcutta, after satisfying himself that the goods have not reached
Nepd.

NOTE : 1. In respect of goods belonging and consigned to His Magesty's
Government of Nepa under sub-paragraph (@) and (b) above, no
insurance or bank guarantee shall be required, provided an undertaking
or a further undertaking, as the case may be, is given by Nepa Transit
and Warehousing Company Ltd. or Nepal Transport Corporation in lieu
thereof.

2. No such requirements will be necessary in respect of goods carried by
air without transshipment en-route or in such cases as may be mutually
agreed upon.

3. In the event of goods carried by rall not reaching the booked
destination, Indian Railways shall, where liable as carriers under the
Indian Railways Act, pay the c.i.f. price to the importer.

4, When the Customs Transit Declaration, duly endorsed and
authenticated, both by the border land customs stations in India and
Nepal, is received a the corresponding Indian border land customs
station within the prescribed period, it will be accepted as an evidence
that goods have reached Nepal .

5. The expression "Indian Customs duties' wherever it appears in the
Treaty, Protocol and Memorandum shall mean such duties as are livied
on import of goodsinto India.

For goods other than those specified as sensitive by the Government of Indiain terms of
paragraph 9 above, the importer shall furnish, to the satisfaction of the Commissioner of
Customs, Cadlcutta, alegally-binding undertaking that the amount equal to the difference
between the market vaue of the goods in India and their c.i.f. value shall be paid, on
demand, to the Commissioner of Customs, Calcutta, in the event of the goods not
reaching Nepal.

The Commissioner of Customs, Calcutta, shall provide to the concerned department of
His Maesty's Government of Nepal, from time to time, details of cases where the
goods, including those goods which have not been insured, do not appear to have
crossed into Nepal. His Majesty's Government of Nepal shall thereupon carry out
inquiries and make all possible efforts to ensure that the concerned persons pay the dues
to the Government of India.

After the Customs House is satisfied as regards the checks contemplated in the
preceding paragraphs, it shall endorse al the copies of the Customs Transit Declaration.
The origina copy shall be handed over to the importer. The duplicate and triplicate will
be sent by post to the Indian border customs officer and the remaining copies shall be
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12.

retained by the Customs House. In order to avoid delay in postal transmission, duplicate
and triplicate copies of the Customs transit Declaration, along with copy of the original
railway receipt, shall be handed over to the importer or his authorized representative in
a sedled cover, if he so desires. This facility shall, however, be denied to the importer
who defaults in the production of these documents within a reasonable time to the
Indian border customs officer.

In case of any suspicion of pilferage, traffic-in-transit shall be subject to checks by the
Indian Customs during the period that they are in transit, as may be necessary,
particularly at the point of railway transshipment from broad-gauge to meter-gauge.

@ on arrival of the containerised cargo at the border land customs station or at the
border railway station, as the case may be, the following examination procedure
will be followed:

() On arival of the Nepalese containerised cargo, the Indian customs
authorities posted at the land customs station or the railway station shall
merely check the 'onetime-lock’ of the container put on by the shipping
agent or the carrier authorised by the shipping company or the customs
authorities at the sea port or during the transit and, if found intact, shall
approve for onward transmission of the containerised cargo, without
examination of the cargo unless there are valid reasons to do otherwise.

(i)  In case where the 'onetime-lock’ of the container is found broken or
defective, the Indian customs authorities posted at the land customs station
or the railway station, as the case may be, shal make due verification of
the goods to check whether the goods are in accordance with Customs
Transit Declaration and conform to the import licence, wherever such
licence is issued, and the letter of credit.

(iiiy I, on verification, the goods are found in accordance with the Customs
Transit Declaration and conform to the import licence, wherever such
licence is issued, and the letter of credit, the Indian customs authorities
posted at the border land customs station or the railway station shall put
fresh 'onetime-lock’ and approve for onward transmission of the
container. The seriad number of the new ‘one-time-lock’ shall be endorsed
by the Indian customs authorities posted at the border land customs station
or the railway station on the Customs Transit Declaration.

(b) Onarrival of the non-containerised cargo at the border land customs station or at
the border railway dsation, as the case may be, the following examination
procedure will be followed:

(i) The sedled railway wagons or the sealed marine containers or the
sedled pilfer-proof containerised trucks or the sedled tarpaulin covered
trucks, as the case may be, shall be presented to the Indian customs
authorities posted at the border land customs station or the railway
station, who shall examine the seals and locks and, if satisfied, shall
permit onward transmission, or the unloading or breaking of bulk, as
the case may be, without examination of the cargo unless there are
valid reasonsto do otherwise.
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13.

(i) In cases where seals and locks on the wagons or on the marine
containers or on the pilfer - proof containerised trucks or on the tarpaulin
covered trucks or on the packages are found broken or defective, or
there is suspicion otherwise, the Indian customs authorities posted at
the border land customs station or the railway station, as the case may
be, shall examine the goods to check whether the goods are in
accordance with the Customs Transit Declaration and conform to the
import licence, wherever such licence is issued, and the letter of credit.
Goods for Nepal, as covered by the said licence, wherever such licence
is issued, and the said letter of credit and also in accordance with the
Customs Transit Declaration shall be approved for onward transmission
through such escorts or supervision as may be necessary to ensure that
the goods cross the border and reach Nepa. However, in making such
examination, avoidable delays shall be curtailed to the utmost in order
to expedite the traffic-in-transit.

(c) On ariva of the traffic-in-transit in open trucks, or open railway wagons, the
Indian customs authorities at the border land customs station shall carry out such
selective percentage examination as is deemed necessary to ensure that goods are
in accordance with the Customs Transit Declaration and conform to import
licence, wherever such import licence is issued, and the letter of credit.

On arrival of traffic-in-transit mentioned at sub-paragraphs (a), (b) and (c) of paragraph

12 above at the border land customs station or at border railway station, as the case may

be, the importer shall present the original copy of the Customs Transit Declaration duly

endorsed by the Indian Customs House of entry, to the Indian customs officer at the
border land customs station, who shall compare the origina copy with the duplicate and
triplicate received by him and will, after satisfying himself as regards the checks
contemplated at sub-paragraphs (a), (b) and (c) of paragraph 12 above, endorse al the
copies of the Customs Transit Declaration. The goods in transit shall be alowed onward
movement by road or by rail, asthe case may be, only after clearance as above by the

Indian customs officer at he land customs station or the railway station. The Indian

customs officer shal, thereafter, through such escorts or supervison as may be

necessary, ensure that the goods cross the border and reach Nepal. He, or in cases where
thereis an Indian customs officer posted right at the border, such officer will certify on
the copies of the Customs Transit Declaration that goods have crossed into Nepa. The

Indian customs officer shall then hand over the original copy of the Customs Transit

Declaration to the importer, send the duplicate to the Indian Custom House at the port

of entry, send the triplicate to the Nepaese customs officer at the corresponding

Nepalese post and after it is received back duly endorsed by the Nepalese customs

officer, retain it for his records.

If a consignment in transit is received at degtination in more than one lot, the separate
lots of the consignment covered by one Customs Transit Declaration may be presented
in separate lots and the Indian customs officer a the border shall release the goods so
presented after necessary examination and check of relevant documents and goods and
after making the necessary endorsement. In such a case the Indian Customs officer at
the border shall send the triplicate copy of Customs Transit Declardion to the Nepalese
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14.

15.

16.

customs officer at the corresponding Nepalese post only after release of the entire
consignment as covered by the Customs Transit Declaration.

In cases where the duplicate and triplicate copies of the Customs Transit Declaration are
not recelved at the customs office of that the Indian customs office will, by telephonic
or other quick means of communication with the customs office of entry, seek
confirmation to ensure against delay and then on the basis of aforesaid confirmation
allow dispatch of goods.

The Nepalese Customs officer shall:

(i) endorse a certificate over his signature and authenticate it under a customs
stamps on the original copy of the Nepalese import licence, if any, letter of
credit and the originad and the triplicate copy of the Customs Transit
Declaration that the packages correspond in al materia respects with the
particulars shown in the Declaration and in al material respects with the
Nepalese import licence and the letter of credit, wherever required or opened as
the case may be, and that the goods have been cleared from the Nepalese
Customs custody for entry into Nepal.

(i) hand over, under acknowledgement, duly endorsed and authenticated origina
copy of the Customs Transit Declaration to the importer, who will present it to
the corresponding Indian border land customs station under acknowledgement
within fifteen days of the date on which transit was allowed at the Indian port of
importation or such extended time as the concerned Assistant Commissioner of
Indian Qustoms may allow. For every week or part thereof delay in presenting
the original Customs Transit Declaration duly certified as above, the importer
shall pay asum of Rupee 1+ for every Rupees 1000/- of the Indian market price
of the goods to the Assistant Commissioner of Customs of the concerned Indian
border land customs station.

(iiiy  Send the triplicate copy of the Customs Transit Declaration duly endorsed
directly to the corresponding Indian border land customs station

(iv) Endeavour to send a telex/fax communication on a daly basis to the
Commissioner of Customs, Cacutta, giving the number and date of the
Customs Transit Declarations received by him on the day confirming that the
goods covered by those Customs Transit Declaration have been received in
Nepal. These particulars shall be sent by a post copy in confirmation within a
week.

The Indian custom officer a the concerned border land customs station shall send
fax/telex communication on a daily basis to the Commissioner of Customs, Calcultta,
giving details of the original copies of the Customs Transit Declaration received by him
on aparticular day from the importer duly endorsed by the Nepalese customs authorities
that the goods have been received in Nepal. The fax/telex message will be followed by a
post copy in confirmation. The Indian border land customs station will also forward the
triplicate of the duly endorsed copy of the Customs Transit declaration on a daily basis
to the Commissioner of Customs, Calcutta by Speed Post .
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EXPORT PROCEDURE

When goods from Nepa are cleared for export to third countries, in transit through

India, the following procedure shall be observed:

1

The designated officer in charge of the Nepalese customs office at the border shall
furnish the following certificate on the Customs Transit Declaration;

"I have verified that the goods specified in this Declaration and of the quantity
and value specified herein have been permitted to be exported under licence number
................. dated..................... (wherever issued and under letter of credit
number ............o.e... dated .......cooineennnn. issued by ... (name and
address of the issuing bank)"

Note: The requirement of giving particulars of letter of credit in the above certificate
will not apply in the case of goods for the export of which from Nepa, no letter of
credit is required under the laws of Nepal.

The exporter or his agent (hereinafter referred to as the exporter) shall present to the
Indian customs officer at the border land customs station through which the goods are to
enter India, a Customs Transit Declaration containing the following particulars :

@ Name and address of the exporter

(b Number, description, marks and serial number of the packages;
(c) Country to which consigned;

(d) Description of goods;

(e Quantity of goods;

(f) Value of goods;

(9 Export licence number and date;

(h) Country of origin of the goods;

(i Letter of credit number, date and name and address of issuing bank;
)] Route of transit (one of the mutually agreed routes);

(k) Indian customs office of entry from Nepal; and

)] A declaration at the end in the following w ords—

"I/We declare that the goods entered herein are of Nepalese origin, are for
export from Nepal to countries other than India and shall not be diverted en-route to
India, or retained in India"

"I/We declare that all the entries made herein above are true and correct to the
best of my/our knowledge and belief".

Signature

The Customs Transit Declaration shall be made in quadruplicate. All copies along with
invoice, packing list and a copy of the letter of credit, authenticated by the concerned
Nepal ese bank, shall be presented to the Indian customs officer at the entry point. No
additional document will be asked for by the Indian custom, except when considered
necessary for clearance of any specific goods.
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@ For the containerized goods, the Indian customs authorities at the point of entry

into  Indiashall observe the following procedure:

(i) Onarriva of the Nepalese containerized cargo, the Indian customs officer
posted at the border land customs station shall merely check the one
time-lock’ of the container put on by the shipping agent or the carrier
authorized by the shipping company and if found intact, shal alow
transportation of the containerized cargo, without examination, unless
there are valid reasons to do otherwise.

(ii)  In case where the 'one-time-lock' on the container arriving at border land
customs station in Indiais found broken or defective, the Indian customs
authorities shall make due verification of the goods to check whether the
goods are in accordance with the Customs Transit Declaration and shall
put fresh 'onetime-lock' and alow the container to move to the
destination. The seriad number of the new ‘'one-time-lock’ shall be
endorsed in the Customs Transit Declaration.

(b) The Indian customs officer at the point of entry into India shdl make such
selective percentage examination of packages and contents as may be necessary
to check whether:

(i)  the goods are in accordance with the Customs Transit Declaration;

(iiy  the goods are such as have been specified as sengitive by the Government if India
from time to time with prior intimation to His Mgjesty's Government of Nepal;
and

(ii))  they are of origin as declared in the Customs Transit Declaration;

NOTE : The selective percentage examination referred to in sub-paragraph 4(b) above

shall mean that a percentage of the total packages in a consignment will be selected for

examination and not that a percentage of the contents of each of the packages comprised
in the consignment will be examined.

The goods, as specified as sensitive by the Government of India from time to time with

prior intimation to His Majesty's Government of Nepal, shall be transported from the

Indian Customs border post to Calcutta port in closed railway wagon or in pilfer-proof

containers (to be provided by the exporter) which can be securely locked. The

containers or wagons, as the case may be, shall be locked and duly seadled after the
examination by the border customs officer.

Where goods cannot be transported in closed wagons, and have to be transported in

open wagons or flats or open trucks, detailed identifying particulars shall be recorded in

the Customs Transit Declaration.

After the Indian customs authorities at the border land customs station are satisfied as

regards the checks contemplated in the preceding paragraphs, it shall endorse al the

copies of the Customs Transit Declaration. The origina copy shall be handed over to
the exporter. The duplicate and triplicate will be sent by post to the Commissioner of

Customs, Calcutta and the quadruplicate copy shall be retained. In order to avoid delay

in postal transmission, duplicate and triplicate copies of the Customs Transit

Declaration, along with copy of the original railway receipt, shall be handed over to the

exporter or his authorized representative in a sealed cover, if he so desires. This facility

shall, however, be denied to the exporter who defaults in the production of these
documents within a reasonable time.
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NOTE:

The sengitive goods for export, as specified by the Government of India from time to

time with prior intimation to His Mgjesty's Government of Nepd, shall be covered by

an insurance policy or a bank guarantee and/or such legally binding undertaking to the
satisfaction of the concerned Commissioner of Customs, in the manner indicated below:

(@ Goodsmoving by rail up to the seaport shall be covered by an insurance policy or
a bank guarantee, at the option of the exporter, for an amount equal to the Indian
customs duties on such goods. This insurance policy or bank guarantee shall be
assigned to the concerned Commissioner of Customs, and the amount shall
become payable to the Commissioner in the event of the goods not reaching
Calcutta customs.

(b) Goods moving by road in trucks belonging to Nepa Transit and Warehousing
Company Ltd. or Nepal Transport Corporation shall be covered by an insurance
policy or a bank guarantee, at the option of the exporter, for an amount egual to
the Indian Customs duties on such goods. This insurance policy or bank guarantee
shall be assigned to the concerned Commissioner of Customs, and the amourt
shall become payable to the Commissioner in the event of the goods not reaching
Calcutta Customs. In addition, Nepa Transit and Warehousing Company Ltd. or
Nepd Transport Corporation, as the case may be, shall give an undertaking to the
concerned Commasioner of Customs, to pay an amount equal to the difference
between the market value of goods in India and their c.i.f. value plus Indian
Customs duties in the event of the goods not reaching Calcutta Customs.

(c) Goods moving by road in trucks other than those mentioned at sub-paragraph (b)
above shall be covered by an insurance policy or a bank guarantee, at the option
of the exporter, for an amount equd to the difference between the market value of
the goods in India and their c.i.f. value. This insurance policy or bank guarantee
shall be assigned to the concerned Commissioner of Customs, and the amount
shall become payable to the Commissioner in the event of the goods not reaching
Calcutta Customs.

(d) The insurance policy shal be obtained by the exporter from an insurance
company authorised to do business in India on such terms and conditions, to the
satisfaction of the concerned Commissioner of Customs, which will guarantee
that the insured amount shall become payable forthwith to the Commissioner on
receipt of a notice to the insurance company from the concerned Commissioner of
Customs, after satisfying himself that the goods have not reached Calcutta
Customs.

In respect of goods belonging to and consigned by His Majesty's Government of Nepal
under slb-paragraph (a) and (b) above, no insurance or bank guarantee shal be
required, provided an undertaking or afurther undertaking, as the case may be, is given
by Nepa Transit and Warehousing Company Ltd. or Nepa Transport Corporation in
lieu thereof.

No such requirements will be necessary in respect of goods carried by air without
transshipment en-route or in such cases as may be mutually agreed upon.

In the event of goods carried by rail not reaching the booked destination, Indian
Railways shdl, where liable as carriers under the Indian Railways Act, pay the c.i.f.
price to the exporter.
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11.

12.

When the Customs Transit Declaration, duly endorsed and authenticated by the Calcutta
customs, is received at the concerned border land customs station within the prescribed
period, it will be accepted as an evidence that goods have reached Calcutta Customs.
For goods other than those specified as sengitive by the Government of Indiain terms of
paragraph 8 above, the exporter shall furnish, to the satisfaction of concerned
Commissioner of Customs, a legally-binding undertaking that the amount equal to the
difference between the market value of the goods in India and their c.i.f. value shall be
paid on demand to the concerned Commissioner of Customs, in the event of the goods
not reaching Calcutta Customs.

The concerned Commissioner of Customs, shall provide to the concerned department of
His Mgjesty's Government of Nepal, from time to time, details of cases where the
goods, including those goods which have not been insured, do not appear to have
reached Calcutta Customs. His Maesty's Government of Nepal shall thereupon carry
out inquiries and make all possible efforts to ensure that the concerned persons pay the
duesto the Government of India

In case of any suspicion of pilferage, the goods as have been specified as sensitive by
the Government of India from time to time with prior intimation to His Maesty's
Government of Nepal shall, while in trangit through India, be subject to such checks by
the Indian Customs, as may be necessary, particularly at the point of railway
transshipment from meter -gauge to broad-gauge.

On arrival of goods at Calcutta Port, the exporter shall present the origina copy of the
Customs Transit Declaration duly endorsed by the Indian border land customs station to
the Customs House. This copy shall be compared by the Customs House with the
duplicate and triplicate received by it from the Indian border land customs station. In
case of goods which have moved under seals and locks, the Custans House shall check
the seals and locks and where there is suspicion that they have been tampered with, will
examine the goods to identify them with the corresponding Customs Transit
Declaration. After the verification as contemplated in this paragraph is completed by the
Custom House, it shall permit the export of the goods and will in case of goods
specified as sensitive by the Government of India from time to time with prior
intimation to His Majesty's Government of Nepal, ensure that these are duly shipped.
After the goods have been shipped, the Customs House shall endorse al the copies of
the Customs Transit Declaration, hand over the origina to the exporter and send to
triplicate copy to the Indian border land customs station and retain the duplicate

Where export cargo is shut out, it will be removed to the warehouse leased out to Nepal
Transit and Warehousing Company Ltd., on filling of such removd instructions by the
exporter or his authorized agent.

The Nepalese export cargo not shipped due to valid reasons will be permitted to be
returned to Nepal according to the procedure applicable for the Nepalese import cargo.
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